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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
COLONIA DE LOS ALAMOS

THIS DECLARATION is made on the mﬁL‘?—" day of
%‘&“, 1994 by CHICAGO TITLE INS CE COMPANY, a
Migsourl corporation, as Trustee under Trust No. 12079, and not in
its corporate capacity ("Dcclarant').

WITNESETH:

WHEREAS, the Declarant is the owner and is in control of the
development of that certain real property ("Property") located in
Green Valley, Pima County, Arizona which 1is more particularly
described in Exhibit "A" attached hereto and incorporated herein by
this reference.

WHEREAS, the Property shall be, and hereby is, subject to
cartain encumbrances of record, including but not limited to, that
certain Green Valley Recreation, Inc., Master Deed Restriction
{("Master Declaration"} executed as of October 27, 1978, and
recorded as of November 9, 1978, in Book 5900, pages 894 and 895,
in the official recoards of Pima County, Arizona, and that certain
Declaration and Covenant regarding age restriction executed as of
August 20, 1993, and recorded as of August 24, 1993, in
Docket 9612, comrencing at page 2400, in the official reccrds of
Pima County, Ari.ona.

WHEREAS, subject to the Master Declaration, Declarant desiras
to impose certain covenants, conditions and restrictions upon the
Property, including but not limited te age restrictiorns in
accordance with applicable law, in order to establish a genaral
scheme for the development, sale, use and enjoyment of the Property
for the purpose of enhancing and protecting the value, desirability
and quality of life within said Property;

NOW, THEREFORE, the Declarant hereby declares that all of the
Property shall be held, sold and conveved subject to the Master
Declaration and the easements, restrictions, covenants, and
conditions contained in this Declaration which are for the purpose
of protecting the value and desirability of, and which shall run
with said Property and be binding on all parties having any right,
title or interest in said Property or any part thereof, thelr
heirs, successors and assigns, and shall insure to the benefit of
each Owner thereof. To the fullest extent permitted by law (except
with respect to the Master Declaracion), all deed restrictions
existing prior to the recording of this Declaration and encumbering
the Property shall be, and hereby are, suparseded and abandoned.

ARTICLE 1
DEFINITIONS

1.1 "Architectural Committee! means the committee

established by the Board pursuant to Section 2.4 of this
Declaration.
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1.2 YArchitectural Committee Rules” means the rules, if any,
adopted by the Architectural Committee.

1.3 uprticles” meana the Articles of Incorporation of the
Association which will be filed in the Office ¢f the Corporation
commission of the State of Arizona, as said Articles may be amended
from tinme to time.

1.4 "Assessments” means the annual and :pécial assessments
levied and amscssed against each Lot pursuant to Article 3 of this
Declaration.

1.5 WAssociation® means the Arizona nonprofit corporation to
be organized by the Neclarant to administer and enforce the Project
Documents and to exe-cise the rights, powers and duties set forth
therein, and its successors and assigns. Declarant intends to
organize the Association under the name of "COLONIA DE LOS ALAMOS
HOMEOWNERS ASSOCIATION, INC.", but if such name is not available,
Declarant may organize tie Association under such other name as the
Declarant dsems apprcpriate.

1.6 "Association Fules" means the Rules and Regulations
_ adopted by the Association, as the same may be anended from time to
time.

1.7 ‘"soard" means the Board of Directors of vhe Assoclation.

1.8 "Bylaws" means the Bylaws of the Assoclation, as such
Bylaws may be amended from time to time.

1.9 "Ccommon Area" means all real property, and all
Improvements located thereon, owned by the Associaticn for the
common use and enioyment of the Owners. The Common Area to be
owned by the Association at the time of the conveyance of thre first
Lot to a burchagser shall inciude, bu: not be limived to,
drainageways, swimming pool and recreational facilities, private
rights-of«way and the entrance monument sign and area acjacent
thereto located near Duval Mine Road as recorded in the Plak.

l1.10 “Declarant" means CHICAGO TITLE INSURANCE COMPALL, a
Missouri corporation, as Trustee under Trust No. 12079, and not in
its corporate capacity, its successors and any person or entiiy to
whom it may expressly assign any or all ite rights uncer this

Declaration.

1.11 “peclaration” means this Declaration of Covenants,
conditions, and Restrictiuns, as it may be amended from time to
time.

1.12 ‘Yrirst Mortgage" means any mortgage or deed of trust
with firat priority over any other mortgage 2r deed of trust.
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1.13 “"Improvement" or" Improvements" means buildings,
driveways, roads, parking areas, fences,. walls, xocks, hedges,
plantings, planted trees and shrubs, and all other structures or
landscaping improvements of cvery type and kind.

1.14 “Lot" means any parcel or real propefty designated as a
Lot un tha Plat and which i3 covered by this Declaration.

1.15 "Member" means any person, corporation, partnership,
joint venture, or other legal entity who owns cne or more Lots in
the Project and is therefore a Member of the Association.

1.16 "Nevar Occupied Lot" is one which is not a Once Occupied
- Lot. ' S ' .

1.17 "Once Occupied Lot" is any Lot with a dwelling thereon:

{i) which is or has be=an occupied by someone
residing thereon, or '

(ii) which has been conveyed by the Declarant.to a
purchaser or regarding which a contract for sale to
' Purchaser has been recorded in the Office of the Pima
County Recorder. '

1.18 "owner" means the record owner, whether one cr more
persons or entities, of beneficial or equitable title (and legal
title if the same has merged with the beneficial or ejuitable
title} to the fee simple interest of a Lot. owner shall not
include (i) persons or entities having an interest in a Lot merely
as security for the performance of an obligation, or (ii) a lessee
or tenant of a Lot. ' :

owner shal' ‘nclude a purchaser under a contract for the conveyance
of real pr -ty, a contract for deed, a contract to ccnvey, an
agreement f.r sale or any similar contract through which a seller
has convev~d to a purchaser equitable title in a Lot under which
the seller is obligated to corvey ta the purchaser the remainder of
the seller’s title in the Lot, whether legal or equitable, on
" payment in full of all monies due under the contract. Owner shall:
not include a purchaser under a purchase contract and receipt,
escrow instructions, or similar executory contracts which are
intended to control the rights and obliustions of the parties to
the transaction. .

In the case of Lots the fee simple title to which is vested in a
Trustee pursuant to Arizona Revised Statutes, Section 33-801, ‘et.
seq., the Trustor under the deed of trust shall be deemed to be the
owner. In the case cf Lots the fee simple title to which is vested
in a Trustee pursuant to Ja subdivision trust agreement or similar
agreement, the beneficiary of such trust who is entitled to
possession of the trust aroperty shall be deered to be tha OQwner.

3
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1.19 "Plat" means the plat of survey of COLONIA DE LOS ALAMOS
to the extent applicable to the Property, which plat has kbeen
recorded with County Recorder of Pima County, Arizona, in Book 26,
Page 9 of Maps, and all amendments thereto and replats of all or
any portion thereof. T : .

1.20 "project Documents" means. this Declaration and the
Articles, Bylaws, Association Rules and any Architectural Comnittee
Rules.

1.21 "property" or "Project" means the real property
described on Exhibit "A" atcached to this Declaration togeth=zr with
all kuildings and other Improvements located thereon, and all
easements, rights and appurtenances belonging thereto. '

. 1.22 M“purchaser" means any person other than the Declarant, .
who by means of a voluntary transfer becomes the Owner of a Lot.

1.23 “Single Family" means an individual living alone, a
group of two or more persons each related to the other by blood,
marriage or legal adoption, or a group of not more than three
persons not all so related, together with their domestic servants,
vho maintain a common household in a dwelling.

1.24 "Single Family Residential Use" means the occupation or
use of a residence by a Single Family in conformity with this
Declaration and the requirements imposed by applicable zoning laws
or other state, county or municipal statutes, ordinances, rules and
regulations.

1.25 “visible From Neighboring Property" meané, with respect
to any given object, that such object is or would be visible to a
person six (6) feet tall, standing on any part of such neighboring

_property at an elevation no greater than the base of the object
being viewed. ‘

ARTICLE 2 :
THE ASSOCIATION; RIGHTS and DUTIES,
MEMBERSHIP and VOTING RIGHTS

2.1 RIGHTS, POWERS and DUTIES. The Association shall be a
nonprofit Arizona corporation charged with the duties and invested
with the powers prescribed by law and set forth in the Article,
Bylaws and th.s Declaration togevher with such rights, powers and
duties as may be reasonably necessary to effectuate the objectives
and purposes of the Association as set forth in this Declaration.
Unless the Project Documents specifically require a vote.of the
Mewbers, approvals or actions to be given or taken by the
Association shall be valid if given or taken by the Board of
Directors. '
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2.2 BOARD of DIRECTORS and OFFICERS. The affairs of the
Association shall be conducted by a Board of Directors and such
officers and committees as the Board may elect or appoint, in
accordance with the Articles and Bylaws. -

2.3 ASSOCIATION RULES. The Board, may from.time to time and
subject to the provisions of this Declaration, adopt, amend and -
repeal rules and regulations. The Association Rules may restrict
and govern the use of any area by any Owner, by the family of such
Oowner, or by any invitee, licensee or lessee of such Owner;
provided, however, that the Association Rules may not discriminate
among Owners and shall wot be inconsistent with this Declaration,
-the Articles or Bylaws. A copy of the Association rules as they
may from time to time be adopted, amended or repealed, shall be
available for inspection by the Members at reasonable times. Upon
adoption, the Association Rules shall have the same force and
effect as if they were set forth in and were a part of this
Declaration. :

2.4 ARCHITECTURAL COMMITTEE. The Board shall establish the
architectural Committee consisting of not less than three (3)
menbers appointed by the Board to regulate the external design,

appearance and use of the Property and to perform such other ~

functions and duties as may be imposed upon it by this Declaration,
the Bylaws or the Board. The Architectural Committee may
promulgate rules concerring the standards and procedures for
architectural review. :

2.5 IDENTITY of MEMB-" ... Membership in the Association
shall be limited to Owners ot Lots. An Owner of a Lot shall
automatically, upon becoming the Owner thereof, be a Member of the
Association and shall remain a Member of the Association until such
time as his ownership ceases for any reason, at which time his
membership 'shall automatically ceasa.

2.6 TRANSFER of MEMBERSHIP., Membership in the Association
shall be appurtenant to each Lot and a membership in the
Association shall not be transferred, pledged or alienated in any
way, ex~z2pt upon the sale of a Lot and then only to such Purchaser,
or by intestate succession, testamentary disposition, foreclosure
of mortgage of record or other legal process. Any attempt to make
a prohibited transfer shall be void and shall not be reflected upon
the booke and records of the Association. - :

2.7 CLASSES of MEMBERS. The Association shall have two (2)
classes of voting membership:

CLASS A shall be all Owners of lots, with the exception
of the beclarant until the termination of the Class B
membership. Each Class A Member shall be entitled to one
(1) vote for each lot owned.

.9881- | 349




CLASS B shall be the Declarant. Tue Class B Member shall
be entitled to three (3) votes ich Lot owned. The
Class B membership shall cease aud '~ converted to Class
A membership on the happening u. the earlier of the
following:

(a) One Hundred and twenty (120) days after the date on
which seventy-five (75%) percent of the Lots have been
conveyed to Purchasers; or

(b) Ten {10) years after the conveyance of the first Lot
to a Purchaser; or

(c) When the Declarant notifies the Association in
vriting that it relinguishes its Class B membhership.

2.8 JOINT OWNERSHIP. When more than one person is the Owner
of any Lot, 2ll such persons shall be Members. The vote for such
Lot shall be exercised a&s they among themselves determine, but in
no event shall more than one ballot be cast with respu.t to any
Lot. The vote or votes for each such Lot must be cast.as a mik,
~and fractional votes shall not be allowed. In the event that jcint
Owners are unable to agree among themselves as to how their vote ox
votes shall be cast, they shall lose their right to vote on the
matter in question. If any Owner casts a uallot representing a
certain Lot, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of all
other Owners of the same Lot. In the event more than one ballot is
cast for particular Lot, none of said votes shall be counted and
said votes shall be deemed void. -

2.9 CORPORATE OWNERSHIP. In the event any Lot is owned by
a corporation, partnership or other ‘association, the corporation,
partnership or association shall be a Member and shall designate in
writing at the time of acquisition of. the Lot an individual who
shall have the power to vote said membership, and in the absence of
such designation and until such designation is made, the president,
general partner or chief executive officer of such corporation,
partnership or association shall have the power to vote for that

membership.

2.10 SUSPENSION of VOTING RIGHTS. In the event any Owner is
in ar-ears in the payment of any Asse-sments or other amounts due
‘under any of the provisions of the Pr ject Documents for a period
of ten (10) days, said Owner’s right to vote as a Member of the
Association shall be autematically suspended and shall remain
suspended until all payments, including accrmned interest, late
charges and attorney’s fees, are brought current. 1In addition, the
Board may suspend an Owner’s right to vote for a period neot to
exceed sixty (60) days for any other infractions of the Project
Documents.
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ARTICLE 3
COVENANT FOR MAINTENANCE ASSESSMENTS

3.1 - CREATION of the LIEN and PERSONAL OBLIGATION of
ASSESSMENTS. The Declarant, for each Lot owned, hereby covenants,
and each Owner of a Lot, by becoming the Owner thereof, whether or
not ‘it is expressed in the deed or. other instrument by which the
Owner acquired ownership of the Lot, is deemed to covenant and
agree to pay to the Association annual assessments, special
assessments and other charges as set forth herein. The
Assessments, togather with interest, late fees, costs and
reasconable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the Lot against which each such
Assessment is made. Each such Assessment, together with interest,
late fees, costs and reasonable attorney’s fees, shall also be the
personal obligation of the Owner of such Lot at the time when the
Assessment . hbecame due. The personal obligation for delinguent
Assessments shall not pass to the Owners successors in title unless
expressly assumed by them.

3.2 PURPOSE of the ASSESSMENT. The Assessments levied by
. the Association shall be ‘used exclusively for (a) .the upkeep,
maintenance; (b) promoting the health, safety and welfare of the
owners and residents of Lots with the Project; (c) the performance
and exercise by the Association of its rights, duties and
obligations under the Project Documents; and (d) the upkeep,
maintenance of the Common Areas, all private sewers in the Project
and any additional common  areas assigned by governmental
authorities having jurisdiction as Association responsibility.

3.3 ANNUAL ASSESSMENT. (a) In order to provide for the
operation and management of the Association and to provide funds
for the Association to perform its duties and obligations under the
Project Doruments, including the establishment of replacement and
maintenance raserves, the Board, for each fiscal year of the
‘Association cormencing with the year in which the first Lot is
conveyed to a Purchaser, shall assess against each Lot an annual
assessment. '

The amount of the annual assessment shall be in. the sole discration
of the Board except that the annual assessment shall not exceed the..
maximum annual assessment for che fiscal year as computed pursuant

to Subsection (b) of this section. . .

The Board shall give thirty (30) days notice prior to the beginning
of each fiscal year of the Association; but, the failure to give
such notice shall not affect the validity of the annual assessment
establisned by the Beard nor relieve any Owner from its obligation-
to pay the annual assessment.

If the Board determines during any fiscal year that its funds
budgeted or available for that fiscal year are, or will become,
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inadequate to meet all a2xpenses of the Association for any reasen,
including without limitation, nonpayment of Assessments by Members,
it may increase the annual assessment for that fiscal year and the
revised annual assessment shall commence on the date designated by
the Board, except that no increase in the annual assessment for any
fiscal year which would result in the annual assessment for such
fiscal year shall become ecfective until approved by Members
entitled to cast at least two-thirds (2/3) of the votes entitled to
pe cast by each class of Members who are voting in person or by
proxy at a meeting duly called for such purpose.

(b) The Maximum Annual Assessment for each fiscal year of the
_ Association, . from the conveyance of the first Lot to a Purchaser,
shall be $200.00 for each Lot. '

3.4 SPECIAL ASSESSMENTS. In addition to the annual
assessments authorized above,. the Association may levy, in any
fiscal year, a special assessment applicable to that fiscal year
only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a
capital improvement of the Common Area, including fixtures and

. personal property _related thereto, or for any other lawful
Association purpose, provided that any such special assessment
shall have the assent of Members having at least two-tnirds (2/3)
of the votes entitled to be cast by each class of Mempers who are
voting in person or by proxy at a meeting duly called for such
purpose. .

3.5 NOTICE and QUORUM for ANY ACTION AUTHORIZED UNDER
. SECTIONS 3.3(a) or 3.4. Written notice of aay meeting called for
tne purpose of takina any action authorized under Section 3.3(a) or
1.4 shall be sent to all Members not less than thirty (30) days nor
more than fifty (50) in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to
cast sixty (60%) percent of all votes of each class of Members
shall constitute a quorum. If the required quorum is not present,
‘another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting.
shall be one-half (1/2)at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

3.6 DATE of COMMENCEMENT of ANNUAL ASSESSMENTS; DUE DAT
Unless otherwise determined by the Board, annual assessments s
be paid within 30 days of written notice of annual assessment due..
The Association ‘shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Associaticn
.getting forth whether the Assessments on a specified Lot have been
paid and through what date they are paid.
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3.7 RATE of ASSESSMENT. Both annual and special assessments
must be fixed at a uniform rate for all assessable Once Occupied
Lots and at a uniform rate for all assessable Never Occupied Lots.
The rate for Never Occupied Lots shall be twenty-five (25%) percent
of the rate for Once Occupied Lots. The status of a Lot as Never
Occupied or Once Occupied shall be determined as of the date an
Assassment is due. This provision shall not preclude the
Association from making a separate or addition«l charge to an Owner
for or on account of special sarvices or benefits rendered to,
conferred upon or obtained by or for that Owner or his Lot.

3.8 EFFECT of NONPAYMENT of ASSESSMENTS; REMEDIES of the
ASSOCIATION. Any Assessment, or any installment of an Assessment,
not paid within ten (10) days after the Assessment or <cthe
instaliment of the Assessment, first became due shull bear interest
from the due date at the rate of twelve (12%) percent per annum or
the prevailing FHA/VA interest rate for new home loans, whichever
is higher, or in the alternative, at such rate as may be set by the
Board. 1In addition to the interest charges, -there shall be a late-
fee of five (55.00) dollars per month for each month any
Assessments or installments thereof remain delinquent.

Any Assessment, or any installment of an Assessment, which is-
. delinquent shall become a continuing lien on the Lot against which
such Assessment was made. The lien shall be perfected by the
recordation of a "Notice of Claim of Lien" which shall set forth:
(1} the name of the delinquent Owner as shown on the records of the
Association; (2) the legal description or street address of the Lot
‘against which the claim of lien is made; (3) the amount claimed as
of the date of the recording of the notice including interest, late
fees, lien recording fees and reasonable attorney’s fees; and (4)
the name and address of . the Asscciation. The Association’s lien
shall have priority over all liens or claims created subsequent to
the recordation of this Declaration except for tax liens for real
property taxes on the Lot, assessments on any Lot in favor of any
municipal or other governmental body and the liens which are
cpecifically described in Section 3.9 of this Declaration.

Before recording a lien against any Lot the Association shall make
a written 'demand to the defaulting Owner for payment of the
delinquent Assessments together with interest and other allowable
charges, stating the date due and the amount of the delinquency
through that date. Each default shall constitute a separate basis
for a demand or claim of lien, but any number of defaults may be
included within a single demand or claim of -lien. If such
delinquency is not paid within ten (10) days after delivery of such
demand, the Association may proceed with recording a Notice of
Claim of Lien against the- Lot of the defaulting Owner. The
Association shall not be obligated to release any lien recorded

pursuant . te this Section until all delinquent Assessments,
" interest, late charges, lien fees and reasonable attorney’s fees
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have been paid in full whether or not all of such amounts are set
forth in the Notice of Claim of Lien.

The Association shall have the right, at its option, to enforce
collection of any delinguent Assessments together with interest,
late charges, lien fees, reasonable attorney’s fees and any other
_sums due to the Association in any manner allowed by law inzluding,
put not limited to: (a) bringing an action at law against the Owner
personally obligated to pay the delinquent Assessments and such
action may be brought without waiving any lien securing any such
delinquent Assessments; or (bj pringing an action to foreclose its
lien against the Lot in the manner provided by law for the
foreclosure of a realty mortgage. The Assorciation shall have the
power to bid in at any foreclosure sale and to purchase, acquire,
held, lease, mortgage and convey any and all Lots purchased at such
sale.

3.9 SUBORDINATION of the LIEN to MORTGAGES. The lien of the
Association for delinquent Assessments provided for ' in this
Declaration shall be subordinate to the lien of any First Mortgage.
Sale or transfer of any Lot shall not affect the Assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or
nonjudicial foieclosure or any proceeding in lieu thereof, shall:
extinguish the lien of such Assessment as to payments which become
due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any Assessments thereafter
becoming or from the lien thereof. :

3j.1l0 EXEMPTION of OWNER. Noc owner of a Lot may exempt
himself from liability for Assessments levied against his Let or
for other amounts which he may owe to the Association und:r the
Project Daocuments by waiver and non-use of any of the Common Area
and facilities or by the abandonment of his Lotb. S

3.11 MAINTENANCE of RESERVE FUND. Gut of the annual
assessments, the Association shall establish and maintain an
adequate reserve fund for the pericdic maintenance, repair and
replacement of improvements to the Common Area.

3.12 NO OFFSETS. All Assessments shall be payable in
accordance with the provisions of this Declaration, and no offsets
against such Assessments shall be permitted for any " reason, .
including, without limitation, a claim that the Association i.; not
properly exercising its duties and powers as provided in Project
Documents. ' : '

ARTICLE 4
PERMITTED USES AND RESTRICTIONS

, 4.1 RESIDENTIAL USE. .Except as otherwise provided in the
Plat or by applicable zoning restrictions, all Lots shall be used,
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improved and devoted exclusively to Single Family Residential Use,
and no gainful occupation, profession trade or oth.r nonresidential
use shall be conducted on any Lot.

4.2 ANIMALS. No animals, birds, foul, poultry, or
livestock, other than a reasonable number of generally recognized
house or yard pets, shall be maintained on any Lot and then only if
they are kept, bred or raised thereon solely as domestic pets and
not for commercial purposes. No animal shall be allowed to make an
unreasonable amount of noise, or to become a nuisance. No
structure for the care, housing or confinement of any animal shall
be maintained sc as to be Visible From Neighboring Property.

No Owner or any lessee or guest of an Oowner shall permit any dog or
other pet to relieve itself on another Owners’ Lot or on any part
of the Common Area., It shall be th=2 responsibility of-an Owner to
remove immediately any droppings from pets. No dog, cat or other -
pet shall be permitted to run at large, and each rlcg, cat or other
pet shall be confined entirely to an owner’s Lot ~xzept that a dog,
cat or other pet snall be permitted to leave an Owner’s Lot if such
dog, cat or other pet is at all times kept on a leash not to exceed
six (6) feet in length and is under the direct control of the
Owner. - - . : ' : :

4.3 ANTENNAS. No antenna, satellite television dish antenna
or other device for the transmission or reception of television or
.radio signals or any other form of electromagnetic radiation,
including, but without limitation, Citizen‘’s Band or Amateur "Ham"
Radio signals shall be erected, used or maintained outdoors or any
Lot without the prior written approval of the Architectural
Committee. . Any satellite dish must be ground mounted and not
Visible Form Neighboring Property. :

4.4 UTILITY and DRAINAGE EASEMENTS. No lines, wires, or . . |
other devices for the communication or transmission of 2alzctric !
current or power, including telephone, television, and radio
signals, shall be erected, placed or maintained anywhere in or upon
any Lot unless the same shall be contained in conduits or cables
installed and maintained underground or concealed in, under or on
buildings or other structures, unless otherwise approved by the
Poard or the Declarant. :

No structure, landscaping or other Improvement shall be  place,
erected or maintained upon any ‘area designated on the Plat-as a
public utility easement which may damage or interfere with the
installation and maintenance of utilities or which may change the .
direction or flow of drainage channels in such easement areas or
which may obstruct or retard the flow of water through drainage
channels .in such easement areas. Such public utility easement
areas, and all improvements thereon, shall be maintained by the
Owner of the Lot on which the easement area is located unless such
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easement area is maintained by the utility company or a county,
municipality or other public authority.

4.5 TEMPORARY OCCUPANCY. No trailer, basement of any
incomplete building, tent, shack, garage or barn, and no temporary
buildings or siructure of any kind shall be used at any time for a
residence on any Lot, either temporary or permanent. Temporary
buildings or structures used during the construction of a residence
or other structure on a Lot shall be removed immediately after the
completion of construction.

4.6 TRUCKS, TRAILERS, CAMPERS and BOATS. Truck, mobile
home, travel trailer, tent trailer, trailer, camper shell, detached
camper, recreaticnal vehicle, boat, boat trailer, or other similar
equipment of non-commercial type or vehicle may be parked on the
rear lots only. Parking slabs in front yards are reserved for
- guast parking and are restricted to passenger vehicles only. No
campars, RV’s or commercial vehlcles are to be parked on these
slabs at any time.

4.7 MOTOR VEHICLES. No automobile, motorcycle, motorbike or
other moter vehicle shall be constructed, reconstructed or repaired
upeon any foont Lot or street, and no inoperaulie vehicle may be
stored or packed on any front or rear Lot or street, so as to be
Visible From Neighboring Property.

4.8 PARKING. All vehicles of OQwners and of their lessees,
employees, guests and invitees shall be Xkept in garages or
residential driveways of the Owners wherever and whenever such
facilities are sufficient to accommodate the number of vehicles on
a Lot; provided, however, this Section shall not be construed to
perpit the parklng in the above-described areas of any vehicle
whose parking is otherwise prohibited by thls Declaxation or the

parking of any inoperable vehlcle.

4.9 NUISANCES. No nuisance shall be permitted to exist or-
operate upon any Lot so as to be offensive or detrimental to any
other property in the vicinity thereof or to its cccupan. ¢r which
shall in any way interfere with the quiet enjoyment of eavl. of the
owners of their respective Lots and residences. Without iimiting
the generality of the forgoing provisions, no exterior speahkers,
horns, whistles, bells or other sound devices, except V‘Yire
detection and security devices used exclusively for such purpores,
shall be located, used or placed on any property.

4.10 REPAIR of BUILDINGS. No building, landscaping or other
Improvement upon any Lot shall be permitted to fall into disrepair,
and each such bulldlng, landscaping or other Improvement shall ac
all times be Kkept in good condition and repalr by the Owner
thereof.
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4.11 TRASH CONTAINERS and COLLSCTION. No garbage, rubblish or
trash shall be placed or kept an any Lot except in covered
containers. In no event shall such containers be maintained so as
tc be Visible From Neighoboring Property except to make the same
available for collection and then only for the shortest time
reasonably necessary to effect such collection., No rubbish or
debris of any kind shall be placed or permitted to accumulate upon
.or adjacen% to any Lot, and no odors shall be permitted to arise
therefrom so as to render any such property or any portion thereof
unsanitary, wnsightly, offensive or detrimental to any other
property in the vicinity thereof or to its occupants. No
incinerators sh:zil pe kept or maintained ‘on any Lot.

4.12 SCREENING and FENCING. All clotheslines, woodpiles,

. storage areas, machinery and equipment shall be prohibited upon any

Lot, unless in the rear yard and unless they are erected, placed or
maintained in such a manner as to not be Visible From Neighboring
Property. .

4.13 ENCROACHMENTS. No tree, shrub, or planting of any kind
on any Lot shall be allowed to overhang or otherwise to encroach
upon any sidewalk, street, pedestrian way, or other area from
ground lovel to a height of eight (8) feet. The Common Area and
all Lots shall be subject to an easement for overhangs and
encroachments by walls, fences or other structures upon adjacent
Lots and Common Area as constructed by the Declarant or as
reconstructed or repaired in accordince with the original plans and
specifications or as a result of repair, shifting, settl-ment or
movement of any such structure.

4.14 MACHINERY and EQUIPMENT. No machir.ry or equipment of
any kind shall be placed, operated or mainta‘’ned upon or adjacent
_to any Lot except such machinery or equipnert as is usual. and

customary in connection with the use, maintenance or repair of a
residerce, apnurtenant structures, or other . Improverents
constructed ry the Declavrant or approved by the Architectural
Committee, : , .

4.15 RESTRICTION on FURTHER SUBDIVISION. No Lot shall be
further subdivided or separated into smaller lots or parcels by any
owner other tuan the Declarant, and no portion less than all of any
such lot or an undivided interest in all of any such Lot shall be
conveyed or transferred by any Owner other than t! e Declarant.

4,16 'S1IGNS. Unless o-herwise apprcved by the Architectural
Committee, no signs whatsoever (including, but without limitation,
commercial, political, "for sale," "for rent" and similar signs)
shall be erected or maintained on any Lot except:

: {a) One rasidential identification sign with a

total face area of eighty (80) square inches or less;
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(b) Such signs as may be required by legal
proceedings; _

(¢) One "“for sale" or "for rent® sign with a total
face area of five square feet or less; and

(d) Any signs approved or installed by the
_Declarant.

4.17 DCCLARANT’S EXEMPTION. Nothing contained in this
Declaration shall be construed tou.prevent or restrict the erecticn
or maintenance by. Declarant, or it:s duly authorized agents, of
structures, Improvements or signs necessary or convenient to the
construction, development, identification, or sale of Lots or other
property within the Project. Without limiting the generality of
the forgoing, the Declarant shall be exempt from the requirements

"of all architectural control provisions contained herein or in the
Articles or Bylaws,

4,18 MINERAL EXPLORATION. No Lot shall be used in any manner
to explore for or to remove any water, oil or other hydrocarbons,
minerals of any kind, gravel, earth, or any earth substance of any
kind and no derrick or other equipment designed or intended for any
such activity shall be erected, placed, constructed or maintained
on any Lot. : :

4.19 DISEASES and INSECTS. No Owner shall permit any thiag
or condition to exist upon any property which could induce, breed
or harbor infectious plant diseases or noxious insects.

4.20 IMPROVEMENTS and ALTERATTONS. No addition, alteration,
repair, change or other work which in any way alters the exterior
appearance, including but without limitation, the exterior colar
scheme, of any Lot, or the Improverients located thereon, from their .
appearance on the date the Lot was conveyed by the Declarant to a !
Purchaser shall be made or done wichout the prior written approval 1
of the Architectura)l Committee. This shall also include but not
limited to patio additions, and storage sheds.

Any Owner desiring approval of the Design Review CTommittee for any

. addition, alteration, repair, change or other work which alters the
exterior appearance of hls Lot, or the Improvements located

thereon, «hall submit to the Architectural Committee a written

raquest for approval specifying in detail the nature and extent of

’ the addition, alteration, repair, change or other work includinyg
construction plans with material specification which the Owner

desires to perform. .

Any Owner requesting the approval of the Architectural Committee
shall also submit to that Committee any additional information

which the Architectural Committee may reguest. All plans submitted
to the Committee shall bear the approvil of the City of Phoenix, if
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required by law or ordinance, and sha’l be sent by certified mail
or personal delivery.

1 the event that the Architectural Committee fails to approve or
disapprove an application for approval within thirty (30} days
after the application, together with all supporting information,
plans and specifications requested by the Design Review Committee
have been received by it, approval will not be required and this
Section will be deemed to have been complied with by the Owner who
had regquested appyroval of such plans.

The approval by the Architectural Committee of any addition,
alteration, repair, change or other work pursuant to this Section
shall not be deemed a waiver of the Architectural Committee’s right
to withhold approval of any similar addition, alteration, repair,
change or other work subsequently submitted for approwval. If
homeowner fails to receive Architectural approval the Architectural
Committee shall have authority to request the removal of such
building, shed, alteration at owners expense.

Upon receipt or approval from the Architectural Committee for any
addition, alteration, r-—3air, change or other work, the Owner who
had requested such approva. ..2.ll proceed to perform, construct or
make the addition, alteration, repair, change or other work
approved by the Architectural Committee as soon as practicable and
shall diligently pursue such work so that it is completed as soon
as reasonably practicable and within such time as may be prescribed
by the Architectural Committee.

4.21 COMMON WALLS. Common walls shall be walls constructed
on the boundary line between two (2) lots. The rights and duties
of Owners of Lots with respect to common walls shall be as follows:

(a) The Owners of contiguous Lots who have a common
wall shall both equally have the right to use such wall
provided that such use by the Owner does not interfere
with the use and enjoyment of same by the other Owner;

(b) In the event that any common wall is damaged or
destroyed through the act of an Owner, it shall be the
obligation of such Owner to promptly rebuild and repair
tii= common wall without cost <o the other Owner or
owners;

(c¢) In the event any such common wall is damaged or
destroyed by some cause other than the act of ohe of the
adjoining owners, his agents, tenants, licensees, guests
or family (including wind damage, ordinary wear and tear
and deter-ioration from lapse cf time) then, in such
event, both such adjoining Owners shall proceed forthuith
to rebuild or repair the same to as good a cundition as
formerly at their joint and equal expense;
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{d) Notwithstanding any other provision of this
Section,an Owner who, by his negligent or willful act,
causes any coemmon wall to be exposed te the elements
shall bear thie whole cost of furnishing the necessary
protection against such elements;

(e) The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to
the land and shall pass tc¢ such Owner’s successors 1in
title;

(f) In addition to meet the other requirements of
this Declaration and of any other building code or
similar regulations or ordinances, any Qwner proposing to
nodify, make additions to or rebuild a ¢common wall shall
first obtain the written consent of the adjoining Owners;
and

{(g) In the event any common wall encroaches upon 2a
Lot or the Common Area, a valid easement for such
encroachment and for the maintenance of the common wall
shall and does exist in favor of the Owners of the Lots
which share such common wall.

4.22 OQUTDOOR BURNING There shall be no outdoor burning of
trash or other debris; provided, however, that the forgoing shall
not be deemed to prohibit the use of norzal residential barbecues
o other similar outside c¢ooking grills.

4.23 FUEL TANKS. No fuel tanks of any kind shall be erected,
placed or maintained on the Property except for propane or similar
fuel tanks permitted under the ordinances of the City of Phoenix,
Arizona and approved by the Architectural Committee.

4.24 WINDOWS. Within thirty (30) days of occupancy each
Owner shall install permanent draperies or suitable window
treatments on all windows facing the street. All window treatments
which ar' Visible From Neighboring Property must show white, unless
otherwise apmproved by the Architectural Committee. No reflective
materials, including, but without limitation, aluminum foil,
reflective screens or glass, mirrors or similar type items, shall
be installed o:r placed upon the outside or inside of any windows.

4.25 HVAC and SOLAR PANELS. Except as initially installed by
the Declarant, no heating, air conditioning, evaporative cooling or
solavr energy collecting unit or panels shall be placed, constructed
or maintained upon any Lot without the prior written approval of
the Architectural Committee.

4.26 GARAGES and DRIVEWAYS. The interior of all garages
situated on any Lot shall be maintained in a neat, clean and
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sightly condition. Garages shall be used only for the parking of
vehicles and the storage of normal household supplies and materials
and shall not be used or converted for 1living quarters or
recreational activities without the prior written approval of the
Architectural Committee. All driveways shall be of -concrete
construction. Garage doors shall be openec only as needed for
ingress and egress.

4.27 LEASING RESTRICTIONS. Any lease or rental agreement
must be in writing and be subject to the requirements of the
Project Documents. All leases must be for an entire residence and
Lot and must have a minimum term of thirty (30) days. An Owner
must notify the Board of any lease and must provide the Board the
following information: (a) name of tenant, (b) date and term of
the lease, and (c) current address of the Owner.

4.28 LANDSCAPE INSTALLATION AND MAINTENANCE. Each Owner shall
install landscaping consistent with design guidelines that may be
adopted and, from time to time, amended by the BRoard or the
Architectural Committee; provided that all such landscaping shall
require low water use and shall be compatikle with the natural
desert environment to maximize water conservation. Without limiting
the generality of the foregoing, each Owner shall strictly adhere
to all rules, regulations and/or gquidelines that may be adopted by
the Architectural Committee with respect to water conservation
matters, and shall use water for landscaping in a manner consistent
with rules and regulations that may promulgated and amended, from
time to time by governmental authorities having jurisdiction. After
installation the Owner shall, at his expense, maintain said
landscaping in a healthy and attractive condition. If any Owner
fails to landscape or maintain landscaping in accordance with the
foregoing, the Association may enter upon the Lot and landscape
said area and/or maintain or remove landscaping in said area, and
the cost thereof shall be assessed to the Owner as an Assessment in
accordance with Article 3.

4.29 AGE RESTRICTICN.

{a) To the extent that the Property, or any portion
thereof, is used or developed for use for residential
purposes, then and in that event, but only in that event,
Daclarant intends that the same shall have an opportunity
to comply with the exemption provisions of the Fair
Housing Act Amendments of 1988 {"Act"), Public Law 100-
430, 42 U.S.C. §360I, gt. seqg., as further interpreted by
Rules and Regulations of the Department of Housing and
Urban Development including, but not limited to, those
promulgated January 23, 1989, at page 3290 which rules
and regulations are incorporated herein by reference (the
tExemption"). The Exemption is based, generally, upon a
standard that at least one occupant per household be 55
years of age or older. Certain exceptions are made in

17

+9881 361

I R e e




cases wherein at leact eighty percent (80%} of the
dwellings are so occupied.

(b) Accordingly, except as provided below, each and
every Lot, if so used or develoned, shall be czcupied by
at least one perseon per household 55 years of age or
clder.

(c) Notwithstanding the above, the Declarant, or
any successor or assignee of Declarant who succeeds to
the position of Declarant, reserves the exclusive right
ta sell and convey Lots for residential purposes for
occupancy wherein at least one person will be at least 45
years of age or o¢lder (but not necessarily 55 years of
age or older), so long as the Property shall continue to
qualify for the exemption as sot forth in the Act and as
explained in 100.304 et. seq. of the Rules and
Requlations. Prior to the time that twenty-five percent
(25%) of the Lots have been sold and first occupied, the
ratio of Lots occupied by persons younger than 55 years
of age or 55 years of age or older shall not be
considered relevant. At such time as at least twenty-five
percent (25%) of all Lots have been sold and first
occupiad, however, at least eighty vercent (80%3) of the
Lots then occupied shall be occupied by at least one
person 55 years of age or older, and, as future sales by
Declarant occur, then at least eighty percent (80%) of
all Lots shall continue to be occupied by at least one
person per household at least 55 years of age.

(d) Subsequent to “he initial sales of Lots by
peclarant, or its successor or assignee, to any member of
the consumer public (other thar to another builder or
developer), all resales cf such Lots shall be subject to
the 55 years of age requirement, and it shall be a
violation of the terms and provisions of this Declaration
should any Lot subsequently be sold or resold nut then be
occupied by at least one person 55 years of age or older
per household.

(e} In the event that Declarant should exercise its
right, as set forth above, to sell and convey fewer than
twenty percent (20%) of the Lots fcr occupancy by at
least one persen per household 45 years of age or clder
(but not necessarily 55 years of age or ¢lder), then the
grantee of each deed to any portion the Property affirms,
by acceptance of the deed, that the lifestyle of the
occupants of the dwelling is believed to be compatible
with the mature lifestyle intended throughout the Project
as a wheole.
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(f}) It shall be the duty and obligation of each
owner of a Lot, prior to reselling and reconveying the
Lot, to ascertain that, after purchase, at least one
occupant will be 55 years of age or older, and shall
further confirm this fact to the Association; provided,
however, that this paragraph (f)} shall not apply to
Declarant’s reserved rights to set forth above with
regard to the Property. '

{g) This Declaration, as it pertains to age
restrictions governing the Property, may only be amended
with the written consent of the Declarant, except that
after all of the Lots have been sold by the Declarant, in
may be amended by a two-thirds (2/3) vote of the Owners
and the in the same fashion as set forth in this
Declaration.

(h) Nothing in this Declaration shall be construed
to permit occupancy by minors. No minor (any person less
than 18 years of age) shall reside on any Lot for more
than three months during any 12 month period.

(i} The provisions of this Declaration pertaining
to age restrictions shall not limit the rights of Members
of the Association to amend this Declaration as it
pertains to those provisions after Declarant has sold all
Lots.

(3} The occupancy regulations of this Section 4.29
dealing with both minimum age restrictions and the
probibition of minors apply to all occupants, whether
owners, lessees or tenants, and to all leases as well as
sales.

ARTICLE 5
EASEMENTS

5.1 UTILIT. EASEMENT. There is hereby created a blanket
easement upon, acress, over and under the Common Area for ingress,
egress, installation, replacing, repairing and maintaining all
utilities approved by the Declarant or the Board, including, but
not limited to, water sewer, gas, telephone, electricity and a
cable television system. By virtue of this easement, it shall be
expressly permissible for the providing utility to erect and
maintain any necessary facilities and equipment on the Common Area.
This easement shall in no way affect any other recorded easem~nts
on the Common Area.

5.2 EASEMENTS for INGRESS and EGRESS. Easements for ing.ess
and egress are hereby reserved to the Declarant, the Owners, and
their families, guests, tenants and invitees for pedestrian traffic
over, through and across sidewalks, paths, walks and lanes as the
same from time to time may exist upon the Common Area, and for such
other purposes reasonably necessary to the use and enjoyment of a
Lot or the Common Area.

19

+9881 363

e BRI




5.3 ASSOCIATION’S RIGHT of ENTRY. During reasonable hours,
any member of the Architectural Committee, any member of the Board
or any authorized representative of the Association or
Architectural Ccmmittee shall have tha right to enter upon ard
inspect any Lot, excluding the interior of any residence located
thereon, for the purpose of making inspections to determine whether
the provisions of this Declaration, the Associaticn Rules and the
Architectural Committee Rules are being compiled with by the Owner
nf said Lot.

5.4 ASSOCIATION’S EASEMENT for PERFORMIMNG MAINTENANCE
RESPONSIBILITI.S. The Association 'shall have an easement upon,
across, over and under the Common Area and the Lots for the purpose
of repairing, maintaining and replacing the Common Area and for
performing all of the Association’s other rights, duties and
obligations under the Project Documants.

£.5 DECLARANT’S EASEMENT. Ar easement is hereby reservers by
the Declarant over the Lots and Tracts for the purpose of
constructing, maintaining, and/or repairing all dwelling units and
other Improvements.

ARTICLE 6
PROPERTY RIGHTS

6.1 OWNERS’ EASEMENT of ENJOYMENT. Every Owner, and each
person re51d1ng with such Owner, shall have a right and easement of
enjoyment in and to the Common Area. Said easement shall be
appurtenant to and shall pass with the title to every Lot subject
to the following provisions:

(a) the right of the Association to adopt
reasonable rules and regulations governing the use of the
Common Area and facilities located thereon;

(b) the right of the Association to suspend the
rights of an Owner (and his family, tenants and guests)
tc use the recreational facilities located on the Comncn
Area for any period during which any Assessment against
his Lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of the Project
Documents;

(c) the right of the association to dedicate or
transfer (including, but not limited to, mortgagn} all or
any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members;
provided, however, that (1) no such dedication or
transfer (except utility easements) shall be effective
unless evidenced by an instrument signed by at least
two~thixrds (2/3) of each class of Members (excluding the
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Declarant) and (2) all such dedicatisns and transfers
shall be subject to easements in favor of Owners for
ingress and egress through the common area to their
respective Lots; and

(d) the right of Declarant and its agents and
representatives, in addition to the rights set forth
elsewhere in this declaration, to the ron-exclusive use,
without charge, of the Common Area for maintenance of
sales and leasing facilities, and display and exhibit
purposes.

6.2 LESSEES. Subject to the age restrictions set forth in
Section 4.29, if a Lot is leased or rented by the Owner thereof,
the lessee and other persons residing with such lessee shall have
the right to use the Common Area during the term of the lease, and
the Owner of such Lot shall have no right to use the Comron Area
until the termination or expiration of such lease.

6.2 GUESTS and INVITEES. The Board shall have the right to
regqulate and limit the use of the Common Area by guests and
invitees.

6.4 LIMITATIONS. An Owner’s right and easement of enjoyment
in and to the Common Area shall not be conveyed, transferred,
alisnated or encumbered separate and apart from an Owner’s Lot.
Such right and easement of enjoyment in and to the Common Area
shall be deemed %“o be conveyed, transferred, alienated or
encumbered upon the sale of any Owner’s Lot, notwithstanding that
the description in the instrument of conveyance, transfer,
alienation or encumbrance may not refer to such right and easement
of enjoyment.

ARTICLE 7
MAINTENANCE

7.1 MAINTENANCE of COMMON AREA by the ASSOCIATION. The
Association shall be responsible for the mairtenance, repair and
replacement of the Common Area and may without any approval of the
Owners being required, do any of the following:

(a) Reconstruct, repair, replace or refinish any
Improvement or portion thereof located on the Common
Area;

(b} Construct, recons<ruct, repair, replace or
refinish any portion of the Common Area used as a road,
street, walk, driveway or parking area;

(c) Replace injured and diseased trees or other
vegetation in the Common Area, and plant trees, shrubs
and ground cover te the extent that the Board deems
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necessary for drainage or the conservation of water and
soil and for aesthetic purpoases;

(d) Place and majintain upon any such arez such
signs as the Board may deem appropriate for the proper
identification, use znd regulation thereof; and

(e} Do all such other and further acts which the
Board deems nccussary to preserve and protect the Common
Area and the appearance thereof, in accordance with the
general purposes specified in this Declaration.

7.2 HAINTENANCE by ASSOCIATION of LANDSCAPING on COMMON
AREAS. Te Association shall maintain, repair and replace the
grass, riants, trees and other landscaping impnrovements situated
an the Ccommon Area.

T, the event the need for maintenance, repair or replacement of any
portion of the Cormmon Area which is being maircained by the
hssociation pursuant to this Section is caused by the willful or
nagligent act of an Owner, his family, guest, iuvitees or animale
for whom he is legally responsible under Arizona law, the
Association shall cause the maintenance or repair to be performed
and the cost of the maintenance or repairs shall be | aid to the
Associatior, by the Owner, upon demand. Tre cost of the waintenance
and repair shall be a lien on the Owner’s Lot, and the Association
may enforce collection of such costs Ln the same manner as provided
elsewhare in this Declaration for the collection and enforcement of
Assessments.

7.3 MAINTENANCE of LOTF by OWNERS. Each Owner shall be
solely responsible for the maintenance, repair and replacement of
his Lot, and the residence and all Improvements lccated thereon
(including, but not limitzd to, the roofs of the residence and
other structures situates on his or her Lot} and the landscaping
improvements to -both front and rear yards as provided in
Saction 4.28 above. Any improvements or landscaping that
restricts, impedes cr alters the free flow of storm water on any
lot will be a violation of this Declaration.

7.4 DAMAGE or DESTRUCTION of COMMON AREA by OWNERS. No
owner shall %an any way damage or destroy any Common Area or
interfere wich the activities of the Association in connection
therewith. As provided in Section 7.2 above, any expenses incurred
Ly the Asudciation by reason of any such act of an Owner shall be
paid by said Owner, upon demand, to the Association to the extent
that tae Owner is liable therefor under Arizona law, and such
amourcs shall be a lien on any Lots owned by said Owner and the
Assuciation may enf<rce collection of any such amovits in the same
maaner as provided ersewhere in this Declaration fur the collection
und enforuzcement of Assessments.




7.5 NONPERFORMANCE by OWNERS. If any Zwner fails to
maintain zny portion of his Lot, and the Improvemen.s located
thereor., the i.ssocfation shall have the 1ight, but not the
ob_igation, to enter upcn such Owner's Lot to perforr the
maintenance and repairs not performed by the Owner, and the cost of
any such work performed by or at the reaquest qf the Assaciation
shall be paid for by the Owner of the Lot, upon demand from *he
Associatiun, and such amounts shall be a lien upon the Owner’s Lot
and the Association may unforce collection of such amounts in the
same manner and to the same extent as grovided elsaswhere in tnis
Declaration for the collec:ion and enforcement of Assessmen®s.

7.6 PAYMENT of UT1ILITY CHARGES. Each Lot shall be
separately metered for water, sewer and elect.oical service ang all
charges for such services shall be the sole obligation and
responsibility of the Owner of each Lot. The cost of water, sewer
ana electrical service to the Common Area shall be a common expense
of the Association and shall be included in the budget of the
Assoziation.

ARTICLE 8
INSURANCE

8.1 SCOPE of COVERAGE. Commencing not later than the time
of the first conveyance of a Lot to a person other chan the
Peclarant, the Association shall maintain, to the extent reasonably
available, the foliowing insurance coverage:

{a) Property insurance on the Common Area insuring
against all risk of direct physical loss, insured against
in an amount equal to the maximum insurable replacement
valle of the Common Area, as determined by the Board;
provided, however, that the total amonnt of insura-ce
after application of any deductibles shall not be Jess
than one hundred percent (100%}) of +thne current
replacemcnt cost of the insured property, exclusive of
land, excavations, foundations, and other items normally
excluded from a property policy;

{b) Comprehensive general Yiability insurance,
including mediccl payments insurance, in an amount
deterrined by the Board, but not less than $1,000,000.
Such insurance shall cover all occurrences commonly
insured amainst for death, bodily injury and property
damaga arising out of or in connection with the use,
ownership or maintonance of the Common Area, and shall
also include hired automobile and non-owned automcbile
coverage with cost 1liability endorsements <to cover
liabilities of the Owners as a group to an Owner and
provide coverage for any legal liability that results
from lawsuits related to employment contracts in which
the Assocliation is a party;

23

<9881 . 367




(c) Workmen’s compensation insurance to the extent
necessary to meet the requirements of the laws of
Arizona;

(d) Such other insurance as the Association shall
determine from time to time to be appropriate to protect
the Association, members of the Board and Architectural
Committee, or the Owners;

{e) The insurance policies purchased bf the
Association shall, to the extent reasonably available,
contain the following provisions:

(1) That there shall be nc subrogation
with respect to the Association, its agents,
servants, and employees, with respect to
cwners and members of their household;

(2) No act or omission by any Owner,
unless acting within the scope of his
authority on behalf of the Association, will
void the policy or be a condition to recovery
on the policy;

(3) That the coverage afforded by such
policy shall not be brought inte contribution
or proration with any insurance which may be
purchased by Owners or their moc-gagees or
beneficiaries under deeds of crust;

{4) A "severability of interest"
endorsement which shall preclude the insurer
from denying the <¢laim of an Owner because of
the negligent acts of the Association or other
owners; and

(S} The Association shall be named as
the insured.

8.2 FIDELITY BONDS. The Association shall maintain blanket
fidelity bonds as it deems appropriate or necessary for officers,
directors, trustees and employees of the Association and any other
persons handling or responsible for funds of or administered by the
Association, whether or not they receive compensation for their
services. The total amount of any fidelity bond maintained by the
Association shall he based upon the best business judgment of the
Board.

8.3 PAYMENT of PREMIUMS. The premiums for any insurance
obtained by the Association pursuant to this Article shall be
included in the budget of the Association and shall be paid by the
Association.
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8.4 INSURANCE OBTAINED by OWNERS., Each Owner shall be
responsible for obtaining property insurance for his own benefit
and at his own expense covering his Lot, and all Improvements and
personal property located thereon. Each Owner s3hall also be
responsible for obtaining at his expense personal 1liability
coverage for death, bodily injury or property damage arising out of
the use, ownership or maintenance of his Lot.

8.5 PAYMENT of INSURANCE PROCEEDS. With respect to any loss
to the Common Area covered hy property insurance obtained by the
Association in accordance with this Artlicle, the loss shall be
adjusted with the Association and the insurance proceeds shall ba
payable to the Association and not to any mortgagee or beneficiary
under a deed of trust. Subject to the provisions of Section 8.6 of
this Article, the proceeds shall be dishursed for the repair o:
restoration of the damage to Common Area.

8.6 REPAIP and REPLACEMENT of DAMAGED or DESTROYED PROPERTY.
Any portion of the Commen Area damaged or destroyed shall be
repaired or replaced promptly by the Association unless {a) repair
or replacement would be illegal under any state or local health or
safety statue or ordinance, or (b) Owners owning at least eighty
percent (80%) of the Lots vote not to rebuild. The cost of repair
or replacement in excess of insurance proceeds and reserves shall
be paid by the Association. If the entire Common Area is not
repaired or replaced, insurance process attributable to the damaged
Common Area shall be used to restcre the damaged area to a
condition which is not in violation of any state or local health or
safety statute or ordinance and the remainder of the proceeds shall
be distributed to the Owners on the basis of an equal share for
each Lot.

ARTICLE 9
GENERAL PROVISIONS

9.1 ENFORCEMENT. The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all
rastrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to entorce
any covenant or restriction herein contazined shall in no even: be
deemed a waiver of the right to dc¢ so thereafter.

9.2 SEVERABILITY. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in ro
way atfect any other provisions which shall remain in full forca
and effect.

9.3 DURATION. The covenants and restrictions of this
Declaration shall run with and bind the property for a term of
twenty {(20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
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periods of ten (10) years. This Declaration may be terminated at
any time by the written spproval or the affirmative vote of Owners
representing not less than seventy-five percent (75%) of the Lots.
Any termination of &ls Declaration shall be evidenced by a
Declaration of Termiration signed by the President or Vice
President of the Assczia*inn and recorded with thgq County Recorder
of Pima County, Arizona,

9.4 AMENDMENT.

{(a) Except for amendments which may be executed by
the Board or the Declarant pursuant to Subsgection (b) ~f
this Section, the Declaration or the Plat may only be
amended by the written approval or the affirmative vote
of Owners of not less than seventy-five percent (75%) of
the Lets., :

(b) Either the Board or the Declarant may amend
this Declaration or the Plat, without obtaining the
approval or consent of any Owner, in order to conform
this Declaration or the Plat to the requirements or
guidelines of the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Federal
Housing Administration, the Veterans Administration or
any federal, state or local governmental agency whose
approval of the Project, the Plat or the Project
Documents is required by law or is requested by the
Declarant,

{c) So leng as the Declarant owns any Lot, any
amendment which would delete or modify any right granted
to the Daclarant by this Declaration must be approved in
writing by the Declarant.

(d) So long as there is a Class B membership in the
Association, any amendment to this Declaration or the
Plat must have the prior approval of the Veterans
Administration or the Federal Housing Authority.

(e) Any amendment approved pursuant t- Subsection l
(a) “bove or by the Beoard pursuant to the Subsection (b)
above shall be signed by the President or Vice President
of the Association and shall be recorded with the County
Recorder of Pima County, Arizona. Any such amendment
shall certify that the amendment has been approved ac
r:juired by this Section. Any amendment made by the
Declarant pursuant to Subsection (b) above shall be
exaecuted by the Declarant and shall be recorded with the
County Recorder of Pima County, Arizona.

9.5 VIOLATIONS and NUISANCE. Every act or omission Qhereby
any provision of this Declaration is violated in whole or in part
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is hereby declared to be a nuisance and may be enjoined or abated,
whether or not the relief sought is for negative or affirmative
action by the Declarant, the Association or any Owner.

9.6 VIOLATION of LAW. Any vicliation of any state,
runicipal, or local law, ordinance or regulation, pertaining to the
aswnerskip, occcupation or use of any property within the Property is
nereby declared to be a violation of this Declaration and subject
to any or all of the enforcement procedures set forth herein.

9.7 REMEDIES CUMULATIVE. Each remedy provided herein is
cunulative and not exclusive.

5.8 DELIVERY of NOTICES and DOCUMENTS. Any written notice
or other documents relating to or required by this Declaration may
be delivered either personally or by mail. If by mail, it shall be
deemed to have been delivered twenty-four hours after a copy of
same has been deposited in the United States mail, postage prepaid,
addressed as follows: If to the Association, the Architectural
Cormittee or the Declarant at 4817 North Ventana Ridge, Tucson,
Arizona 85715; if to an Owner, to the address of his Lot or to any
other address last furnished by the Owner to the Association;
provided, however, that any such address may be changed at any time
by the party concerned by recording a2 written notice of change of
address and delivering a copy thereof to the Association.

Fach Owner of a Lot shall file the correct mailing address of such
Owner with the Association, and shall promptly notify the
association in writing of any subsequent change of address.
Notwithstanding the forgoing, plans, specifications and c“-her
documents shall rot be deemed to have Lkeen submitted to the
Architectural Committee unless actually received by said Committee.

9.9 FHA/VA APPROVAL. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: annexation of additic..al properties, dedication of
Common Areas and amendment of this Declaration.

9.10 BINDING EFFECT. by acceptance of a deed or by acquiring
any interest in any of the property subject to this Declaration,
ecach person or entity, for himself or itself, his heirs, personal
representatives, successors, transferees and assigns, binds
himself, his heirs, personal representatives, successars,
transferees and assigns, to all of the provisions, restiictions,
covenants, conditions, rules and regulations now or hereafter
imposed by this Declaration and any amendments thereof.

In addition, each such person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the improvement
and development of the Property and hereby evidences his interest
that all the restrictions, conditions, covenants, rules and
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regulations contained in this Declaration shall run with the land
and be binding on all subsequent and future Owners, grantees,
purchasers, assignees, lessees and transferees thereof.

Turthermore, each such person fully understands and acknowledges
that this Declaration shall be mutually beneficial, prohibitive and
enforceable by the various subsequent and future Owners.
Declarant, its successors, assigns and grantees, covenants and
agrees that the Lots and the membership in the Association and the
other rights created by this Declaration shall not be separated or
separately conveyed, and each shall be deemed to be conveyed or
encumbered with its respective Lot even though the description in
the instrument of conveyance or encumbrance may refer only teo the
Lot.

9.11 MANAGEMENT AGREEMENTS. Any agreement for professional
management of the Association or the Project or any other contract
providing for services of the Degclarant, or other developer,
sponsor or builder of the Project shall not exceed one year. Any
such agreement must provide for termination by either party without
cause and without payment of a termination fee on thirty (30) days
or less written notice.

9.12 GENDER. The singular, wherever used in this
Declaration, shall be construed to mean the plural when applicable,
and the necessary grammatical changes required to make the
provisions of this Declaration apply either to corporations or
tnaividuals, men or women, shall in all cases be assumed as though
in each case fully expressed.

9.13 TOPIC HEADINGS. The marginal or topical headings of the
sections contained in this Declaration are for convenience only and
do not define, limit or construe the contents of the sections or
this Declaration.

9.14 SURVIVAL of LIABILITY. The termination of memb=arship in
the Association shall not relieve or release any sivch former Member
from any liability or obli~ation incurred under or in any way
connected with the Assocc.ution during the period of such
membership, or impair any rights or remedies which the Association
may have against such former Member arising out of or in any way
connected with such membership and the covenants and obligations
incident thereto.

9.15 INTERPRETATION. In the event of any discrepancies,
inconsistencies or conflicts between the provisions of this
Declaration and the Articles, Bylaws, Association Rules or
Architectural Committee Rules, the provisions of this Declaraticn
shall prevail.

9.16 JOINT and SEVERAL LIABILITY. In the case of joint
ownership of a Lot, the liabilities and obligations of each of the
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joiht owners set forth in or imposed by this Declaration, shall be
joint and several.

9.17 ATTORNEYS’ FEES. In the event the Association employs
an attorney to enforce any lien granted to it under the terms of
this Declaration or to collect any Assessments or gther amounts due
from an Owner or tc enforce compliance with or recover damages for
any violation or noncompliance with the Project Documents, the
prevailing party in any such action shall be entitled to recover
from the other party its reasonable attorneys’ fees incurred in any
such action.

9.18 DECLARANT’S RIGHT to USE SIMILAR NAME. The Association
hereby irrevocably consents to the use by any other nonprofit
corporation which may be formed or incorporated by Declarant of a
corporate name which is the same or deceptively similar to the name
of the Association provided one or more words are acddad to the name
of such other corporation to make the name of the Association
distinguishable from the name of such other cooperation.

Within five (5} days after being requested to do so by the
Declarant, the Association shall sign such letters, documents or
other writings as may be required by the Arizona Corporation
Commission in order for any other corporation formed or
incorporated by the Declarant to use a corporate name which is the
same or deceptively similar to the name of the Association.

9.19 RIGHT to REPLAT. Subject to the approval of any and all
appropriate governmental agencies having jurisdiction, Declarant
hereby reserves the right at any time, without the consent of other
Members, to resubdivide and replat any Lot or Lots which the
Declarant then owns and has not sold.

9.20 CONCERNING MASTER DECLARATION. This Declaration is
subject and subordinate to the Master Declaration. To the extent
that any of the terms or provisions of the Declaration are
inconsistenc with or less stringent than the terms and provisions
of the Master Declaration, then the terms and provisions of the
- Master Declaration shall govern and control.

ARTICLE 10
GREEN VALLEY RECREATION, INC.

10.1 BACKGROUND. Green Valley Recreation, Inc. ("GVRY") has
been formed for the purpose of establishing and maintaining
facilities and services for social and recreational activities and
for the preservation and promotion of health, safety and welfare in
the Green Valley development, of which the Properties arae a part.
The Declarant and GVR desire that the owner of Lots shall become
members of GVR.
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10.2 MEMBERSHIP IN GVR. Each Purchaser or Quner of a Lot from
the Declarant, while such individual or entity owns such Lot, shall
become and remain a member of GVR, its successors and assigns, and
pay membership dues and assessments levied by GVR, in an amount
equal to those that are being charged to similar members of GVR
which may vary in amount from time to time. The Cpvenants .Ln this
Article shall run with the land and continue and remain in full
force and effect on the Lots in perpetuity; provided, however, that

. GVR, its successors and assigns shall be granted a full right and
power to release, terminate or amend this perpetual Covenant and
Restriction with the consent of the owners of the Lots.

10.3 PAYMENT OF INITIAL FEE. The Declarant and/or developer,
i as the case may be, shall pay an initial fee as established ky GVR,
and to be remitted to GVR at the time of the sale of any Lot or
transfer of such Lot by the Declarant te a third party as an
initial startup fee. Other than this initial startup fee, all other
fees assessed by GVR shall be those normally charged to its
membership.

10.4 LIEN FOR MEMBERSHIP DUES. There is hereby created a
lien, with power cf sale, on each Lot to secure payment of the
membership dues and assessments pursuant to the terms hereof,
provided that no such action shall be brought to foreclose such
lisn or proceed with the power of sale less than thirty (30) days
after the notice of Claim of Lien is mailed to the Owner of such
Lot and a copy is recorded in the Office of the Recorder, Pima
County, Arizona.

10.5 SUBORDINATION OF LIEN. The lien for assessments in favor
of GVR shall be subordinate to lien of any first mortgage holder
and first mortgage holder shall not be liable for payment of such
assessments. A first mortgage holder, or any party acquiring title
to the mortgaged Lot through foreclosure or any eguitable
proceeding arising from said first mortgage, such as taking of a
deed in lieu of foreclosure, shall acquire title to a Lot free and
clear of any lien authorized by any provision of this Section which
secures the payment of the assessment to GVR occurring prior to the
conclusion of the foreclosure suit or equivalent proceeding. Any
such unpaid assessment shall continue to exist as a personal
obligation of the defaulting owner of such Lot to GVR. Any
Assessment imposed subsequent to the taking of the title which is
unpaid shall become a lien on the Lot as herein before provided.

Notwithstanding the amendment procedure stated in Article XIV

of the GVR CC&Rs, this Article 10 shall not be amended without the
consent and approval of GVR.
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IN WITNESS WHEREOF, the undersigned have executed this
Declaration on the day and year first above written.

CHICAGO TITLE INSURANCE COMPANY, a Missouri
corporation, as Trustee under Trust No. 12079,
and not in its corporate capacity

\'_ e ——————r
By: .4!'—1/
Its: T t Officer

APPROVAL BY SOLE BENEFICIARY:

THE ALAMOS DEVELOPMENT COMPANY,
an Arizona corporation

By
Its

STATE OF ARTZONA )
ss.

COUNTY OF PIMA

The forgoing instrument was acknowledged before me this 19th
day of  September , 1994, by Lyndell 0. Tayicr
as Trust Officer of Chicago Title Insurance Company, a Missouri
corporation, as Trustee under Trust No. 12079, and not in its
corporate capacity.

My Commission Expires: .mﬁﬂlaaaadﬁkb)
12/09/95 otary Public

OFFICIAL SEAL
JANICE M. FISCHER
Notary Pubilc
Pims Co . Arizona
My Cummisalon Explres
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ORDER NUMBER: C-4813970

EXRIBIT "A°

LOTS 1 THRU 25 OF BLOCK 17, LOTS 1 THRU 12 OF BLOCK 18, LOTS 22 THRU 31 OF
BLOCK 19, LOTS 1 THRU 60 OF BLOCK 20, LOTS 1 THRU § OF BLOCK 2i, LOTS 1 THRU 9
OF BLOCK 22, LOTS 1 THRU 17 OF BLGCK 23, LOTS 1 THRU 14 OF BLOCK 24, LOTS 1
THRU 14 OF BLOCK 25, LOTS 1 THRU 14 OF BLOCK 26, LOTS I THRU 14 OF BLOCK 27,
LOTS 1 THRU 16 OF BLOCK 28, LOTS 26 THRU 40 OF BLOCK 28, LOTS 1 THRU S OF
BLOCK 29, LOTS 1 THRU 19 OF BLOCK 30, LOTS 23 THRU 39 OF BLOCK 30, LOTS 1 THRU
9 OF BLOCK 31, AND LOTS I THRU 28 OF BLOCK ?%, ALL OF COLONIA DE LGS ALAMOS, A
SUBDIVISION OF PIMA COUNTY, RECORDED [F BOOf 26, PAGE 9, PIMA COUNTY RECOROS,

TOGETHER WITH THOSE PORTIONS OF THOSE ABANDUNED ALLEYS AS PROVIDED FOR IN
RESOLUTION AND ORDER NG, 1978-71 BY THE PIMA COUNTY, ARIZONA, BOARD OF
SUPERVISORS AND RECORDED IN DOCKET 5783, PAGE 1149, PIMA COUNTY RECORDS,
EXCEPT ALL COAL AND OTHER MINERALS AS RESERVED IN THE PATENT FROM THE UNITED
STATES OF AMERICA;

TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL:

LOTS 1 THRU 18 OF BLOCK 16, AND ALL OF BLOCK 33 OF THE RESUBDIVISION OF
COLONIA DE 10S ALAMUS, A SUBLTYISION OF PIMA COUNTY, ARIZONA, RECORDED IN BOOK
34, PAGE 51, PIMA COUNTY RECGRGS, EXCEPT ALL COAL AND OTMER MINERALS AS

RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA: l

EXCEPT THE FOLLOWING DESCRIBED PARCEL:

THAT PORTION OF BLOCK 30, COLONIA DE LOS ALAMOS, ACCORBING TO THE PLAT
RECORDED I[N BOOK 26 OF MAPS ARG FLATS AT PAGE 9, RECORDS OF PIMA COUNTY,
ARIZONA, AND THOSE PORTIONS OF THE ALLEYS ABANDONED IN RESOLUTION AND ORDEx
RECORDED IN DOCKET 5783 AT PAGE 1149 RECORDS OF PIMA COUNTY, ARIZONA,
OESCRIBED AS FOLLOWS:

"BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 11 OF SAID BLOCK 30;

THENCE SOUTH 36 DEG. 46 MIN. 15 SEC. EAST ALONG THE NORTHEASTERLY LINE OF
SAID LOT 11, A DISTANCE OF 116.00 FEET TO THE SQUTH LINE OF SAID LOT 11;

THENCE NORTH 53 DEG. 13 MIN, 45 SEC. EAST ALCNG THE SGUTH LINE OF LOT 0
AND LOT 9 OF SAID BLOCK 30, A DISTANCE OF 87.28 FEET TO THE NORTHWESTERLY
PROJECTION OF THE NORTHEASTERLY LINE OF LOT 31 OF SAIC BLOCK 30;

THENCE SQUTH 54 DEG. 32 MIN, 41 SEC. EAST ALONG SAID NORTHWESTERLY
PROJECTION AND ALONG SAID NORTHEASTERLY LINE OF LOT 31, A DISTANCE OF 121.17
FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TQO THE SOUTHWEST, A
RADIAL LINE OF SAID CURVE THROUGH SAID POINT HAVING A BEARING OF NORTH 54 OEG.
32 MIN. 4] SEC. WEST, SAID POINT BEING ON THE EASTERLY LINE OF SAID LOT 31

THENCE SOUTHERLY AND EASTERLY ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF VIA
NUR AS SHOWN ON SATD COLONIA DE LOS ALAMOS, ALONG THE ARC OF SALD CURVE, TQ
THE LEFT, HAVING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 157 DEG. 04
MIN. 07 SEC. FOR AN ARC DISTANCE OF 137.07 FEET T0 A POINT OF REVERSE
CURVATURE ;

THENCE EASTERLY ALONG SAID RIGHT-OF -WAY LINE, ALONG THE ARC OF SAID CURVE
TO THE RIGHT, HAVING A RADIUS OF 25.06 FEET AND A CENTRAL ANGLE OF 48 DEG. 11




MIN, 23 SEC. FOR AN ARC DISTANCE OF Z!1.03 FEET TO A POINT OF TANGENCY;

THENCE SOUTH 73 OEG. 25 MIN. 25 SEC. FAST ALONC SAID RIGHT-OF -wWAY LINE, A
OISTANCE OF 80.02 FEET TGO A POINT OF CURVATURE OF A TANGENT CURVE CONCAVE TO
THE SOUTHWEST:

THENCE SOUTHERLY ALONG SAID RIGHT-OF-WAY LINE, ALONG THE ARC OF SAID CURVE
TO THE RIGHT, HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF B9 DEG. il
MIN, 39 SEC. FOR AN ARC DISTANCE OF 38.92 FEET TO A POINT OF REVERSE CURVATURE
OF A TANGENT CURVE CONCAVF TO THE SOUTHEAST, SAID POINT BEING ON THE WESTERLY
RIGHT-OF -WAY LINE OF RIQ MAYO, AS SHUWN ON SAID COLONIA DE LOS ALAMOS;

THENCE SOUTHERLY ALONG SAID RIGHT.OF -WAY LINE, ALONG THE ARC OF SAID CURVE
T0 THe LEFT, HAVING A RADIUS OF 3,530.00 FEET AND A CENTRAL ANGLE OF Q% DEG.
54 MIN, 02 SEC., FOR AN ARC DISTANCE OF 363.54 FEET TO A NON-TANGENT LINE,
8.00 FEET NORTH OF AND PARALLEL WITH THE NORTH LINE OF LOT 22 OF SAID BLOCK 30;

THENCE NORTH 83 DEG. 39 MIN. 49 SEC. WEST ALONG SAID PARALLEL LINE, A
DISTANCE QF 212.75 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE
TO THE WEST, A RADIAL LINE OF SAID CURVE THROUGH SAID POINT HAVING A BEARING
OF NORTH BI OEG. 21 MIN, 32 SEC. EAST, SAID POINT BEING ON THE NORHTEASTERLY
RIGHT-OF -WAY LIKE OF RIO TRINIDAD, AS SHOWN ON SAID COLONIA DE LOS ALAMOS:

THENCE NORTHERLY ALONG SAID RIGHT-OF-WAY LINE ALONG THE ARC OF SAID CURVE,
TQ THE LEFT, HAVING A RADIUS OF 425.00 FEET AND A CENTRAL ANGLE OF 08 DEG. 52
MIN. 55 SEC, FOR AN ARC DISTANCE OF 65.88 FEET TO A POINT OF COMPOUND
CURVATURE QF A TANGENT CURVE CONCAVE TO THE SOUTHWEST:

THENCE NORTHWESTERLY ALONG SAID RIGHT-GF-WAY LINE, ALONG THE ARC OF SAID
CURVE TO THE LEFT, HAVING A RADIUS OF 625.00 FEET AND A CENTRAL ANGLE OF 19
DEG. 24 MIN. 52 SEC. FOR AN ARC DISTANCE OF 211.78 FEET TO A POINT OF TANGENCY;

THENCE nU3TH 36 DEG. 46 MIN. 15 SEC. WEST ALONG SAID RIGHT-OF-WAY LINE, A
uiSTANCE OF 22E.87 FEET TO A POINT OF CURVATURE OF A TANGENT CURVE CONCAVE 10
THE EAST:

THENCE NORTHERLY ALONG SAID RIGHT-OF-WAY LINE, ALONG THE ARC OF SAID CURVE
TO THE RIGHT, HAVING A RADIUS OF 39.27 FEET AND A CENTRAL ANGLE OF 90 DEG. 00
BIN. 00 SEC. FOR AN ARC DISTANCE OF 39.27 FEET TO A POINT OF TANGENCY;

THENCE NORTH 53 DEG. 13 MIN. 45 SEC. EAST ALONG SAID RIGHT-OF-WAY LINE, A
DISTANCE OF 149.93 FEET TO THE POINT OF BEGINNING OF SAID EXCEPTION,
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